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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI
0O.A. NO. 24 OF 2023

IN THE MATTER OF:-

Guldeep Bhatia& ors. .. Applicant
Versus

Govt. of NCT of Delhi & ors. ....Respondents

Affidavit of Bhaskar Seal S/o Sh. P.C. Seal, Aged about 45 years,

Remunerative Project Cell, Municipal Corporation of Delhi, on behalf of
the MCD.

I the above named deponent do hereby solemnly affirm and declare
here as under:-

1. That it is humbly submitted that I am presently working as Assistant
Commissioner, RP Cell, MCD and fully conversant with the facts of
the case on the basis of the record maintained and made available in
this regard and as such am competent to depose and swear the present
affidavit on behalf of the respondent/ MCD.

P 2. That it 1s humbly submitted that the present application was filed by the

N0
// S 7’%}\ \apphcant against the mobile tower installed at a park situated at SDMC

I/;/‘& A&;ﬁ"ﬁ,’/

{f “BCQ(,SQG‘? }\JOW MCD), Park F-Block, Hari Kunj, opposite BSES, DDA Market,
‘\“\{% 15 ”" e )

\\\\[? 4/ //Harl Nagar, Ward No. 10/S (Latitude: 28.620046 Longitude:

ST 77 110966)
3. That the present matter was listed before this Hon’ble NGT on
22.02.2023 wherein this Hon’ble Tribunal passed directions as follow:
“4. In our view a substantial question relation to environment due to

implementation of Scheduled Enactments under NGT Act, 2010 has
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arisen but before taking any further action in the matter, we find it
appropriate to obtain a factual report for which purpose we constitute
a joint committee comprising DPCC, District Magistrate, west Delhi

and MCD who shall submit a report within two months by e-mail at

judicial-ngti@gov.in preferably in the form of searchable PDF/ OCR
Support PDF and not in the form of image PDF.” |
4. That the Municipal Corporation of Delhi passed a policy vide
resolution no. 259 dated 04.01.2020 for permission for installation of
Cellular Towers on Wheels (COW) in South Delhi Municipal
Corporation (erstwhile) areas. Copy of the Policy dated 04.01.2020 is
annexed herewith as ANNEXURE-A.
5. That the applicant applied for installation of Cellular Tower On Wheels
(COW) at South Delhi Municipal Corporation (Now Municipal
Corporation of Delhi), Park F-Block, Hari Kunj, opposite BSES, DDA
Market, Hari Nagar, Ward No. 10/S (Latitude: 28.620046 Longitude:
77.110966)
6. That the permission vide letter no. AC/RPC/SDMC/2021/D-199 dated
16.08.2021 issued by Assistant Commissioner, Remunerative Project
Cell, SDMC permitting to M/s Indus Towers Ltd. to set up Cellular
Towers on Wheels (COW) at SDMC (Now MCD), Park F-Block, Hari
_ /;E)—g—”:‘\ Kunj, opposite BSES, DDA Market, Hari Nagar, Ward No. 10/S
(Latitude: 28.620046 Longitude: 77.110966) has granted as per norms
of the policy. It is further submitted that there is no violation of the
rules as per the existing policy. Copy of the permission bearing no.

AC/RPC/SDMC/D-199 dated 16.08.2021 is annexed herewith as

ANNEXURE-B.
Mﬂw

DEPONENT
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VERIFICATION:
Verified at Delhi on this 9 @a&‘\&f May 2023, that the contents

of the above afﬁdav1t are true and correct to my knowledge derived

from the ofﬁmal records maintained by the MCD and I believe the

same to b@@ﬁx@@d correct.
o 8 ?x;@&’
(3 ‘{{\ '\J\

DEPONENT




SOUTH DELHI MUNICIPAL CORPORATION : b} :
OFFICE OF THE ADMINISTRATIVE OFFICER (C&C)
2"° FLOOR, DR. S.P.M. CIVIC CENTRE,
MINTO ROAD, NEW DELHI

—

. No.F.33/0rd. CommittestSA/__28™_/cac - * Dated: o@/; / 2020 :

A copy of the Ordinary Commtttee Resolution No: a’ Zdated 24' received from

the Mumcapal Secretary Office, SDMC is forwarded for further necessafy action,

The relevant file in Duplicate of the case Is also ‘attached

" Se ction fo icer

. RPCell - o
.+ Noith DethiMunicipal Corpo;atton o

T Flooz' Cmc Centre untoRoad 3 oemz L
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item No. 14 ;— Policy for permission of setting up Communication Cellular Mobile Towers
on Wheels (COWSs).in South Delhi Municipal Corporation areas.

(i) Commissioner’s letter No. F. 33/RP Cell/SDMC/S’IS/C&C dated 4~12-2019,

, - In the Standing Committee held on 22nd October, 2019, issue of existing unauthorized
communications Cellular Towers on Wheels (COWs) hereinafter referred to as COW's was raised. During
the course of discussion, it was noted that there is no policy on date governing setting up/establishment of
COWs in the South DMC areas. The members expressed that the SDMC should frame a policy for
setting up/establishment of COWs in South DMC sareas and to generate revenue.

BACKGROUND AND FACTS

In number of meetings, the representatives of Cellular Mobile Operators pointed out that the
number of complaints are being received regularly from the general public regarding poor signals/call drops

- while making the cellular phone calls. It was also pointed out that in many cases they face lot of resistance

- from the residents of the colony/area while msta!lmg of ceﬁular towers on rooftop of a building resulted
into poor signals,

To resolve this problem, suggestions were received from the representatives that Ceﬂular on -
Wheels (COWs) may be provided in the area where such types of complaints of poor signals are being
received, The COW is a temporary arrangement which can be iristalled at required location (Pubhc piaces :
ie. marketsv parks, on road sides, parking areas and open spaces xn Departments’ premises, etc.).

Accordingly, the proposal was moved and the Addl, Cmr. (Engg.) observed that thts pmposal
needs mention of the terms and conditions as well as revenue earning options in detail, :

- In this regard, the documents/pohctes/mfonnatxon have been collected from various depamnents/t SR

States where such type of COWs are being permitted i.e. New Delhi Munxcxpal ‘Council (NDMC), -
Haryana, Defence, Maharashtra, Uttarakhand, Orissa, etc, -

OPINION OF LAW f

The matter was studied and the opinion of Law Deptt was alse obtamed on thxs issue, The‘. : :’
opxmon of Law Department is reproduced as under :~—

“1.  The department has not placed on record a copy of notification dated 15-2 1«2(}16 xssued .
by Ministry of Communications (Department of Communications) ;aubkshed in the Gazette
of India on 16®.Nov,, 2016. This notification has been issued in exercise of powers
conferred by Sub-section (1) of Clause (e) of Sub-section- (2).of Section 7 read with -
Sections 10, 12 & 15 of the Indian Telegraph Act, 1885, A copy of the aforesaid notification -
having been downloaded from the official website is placed opposite for perusal and
consideration of the Engineering Wing to brmg its terms and condatmns thhm the ambxt of
 aforesaid notification. o -

2. The notification deals with the rules framed by the Central Govt. with respect to unﬁere

~ ground-infrastructure and over-ground infrastructure (Mobile Towers). Therefore, while
- making any policy and terms and conditions governing the -contemplated policy, the - - .

department should not frame any condition de hors the rules contained in the aforasmd "
notification,

3. A perusal of the not:ﬁcatxon shows that the SDMC bemg a.local authority is covered -

* under the definition of appropriate authority and it can exercise the powers with respectto .

- framing of pohcxes, terms and conditions within the rules framed by the Ccntrai Govt and -
conditions governing the license U/s 430 of the DMC Act, 1957, -

Corpn, (Jan.-ZGZO)/SDMC [51]

Section Officer -~
RP Ceil

North Dethi Municipal Corporation

18, Figor, Civic Centre, Minto Rogd, N. Delhi-02
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As per mandate of the aforesaid rules, the SDMC is requu'ed to appoint a Nodal Officer |
for the purpose of the rules contained in the afores%xd notification to deal with the
contemplated policy of the Corporation.

The SDMC is also required to deveiop an electronic application process if the same has
not been established by the State Govt.

Chapter-3 of the aforesaid notification contains a detailed list of supporting documents to
be provided by the licensee in support of his application, the department may take into
consideration while finalizing its list of documents required for processing applications for
granting approval for COW under the contemplated policy.

The aforesaid notification empowers the SDMC to fix one-time administrative charges for
every application which shall not exceed ten thousand rupees. Therefore, the department

is at liberty to fix the admxmstratxvc charges which should not be over and above ten -
thousand rupees. '

In addition to one time adminimﬁve expenses, the SDMC may also charge license fee as
it may deemed fit with its proper justification and approval of the competent authority, It

" is significant to mention here that under Settlement Agreement arrived before Delhi High-

Court through mediation, the SDMC is entitled to recover Rs. 2 lacs for § years as license
fee. v ~ L

Therefore, the Engineering Department may take into cohéide'rétx'on this- aspééi

- while giving its proposal to competent authority for enhancement of the hoensci foe with

1o

1.

12,

In addition to above, the department may also ensure that the following terms and condmons: R

proper justification.
The SDMC may also recover the charges for the ground on which COW will exist.

Rule 10 of the aforesaid rules-inter alia provides the process of examination of applicatxon '~
which shall be a part of any pohcy that may be contemplated by the department. .

It may be noted that the Proviso of'yulc 10.contains the deeming fi ction of law providxng : ‘
that if the SDMC fails to either grdnt permission or reject the same in wnt:ng within the, ‘

specified time, the permission is deemed to have been granted. 'I‘herefore, a strong',"' ) R
mechanism has to put in place for examination of all the applxcations and disposal ofthe

same within the specified time to avoid deeming fiction..

The Law Department is of the opiriion” that the . contemplatcd pohcy of the deparﬁnent
should be in conformity of the aforesaid notification containing the rules of over-ground

“infrastructure (Mobile Towers).

are appx"opnately incorporated/inserted in the contemplated policy :—

0

G

_ property

“A complete mechanism to deal with the defaulters of payment of )icense fee of cell‘v‘- e

towers, charges of ground, along with absolute power to give direction for relocation-of
Towers in case of public inconvenience if any contmgency arises to fneet obhgatory
functxons of the Corporation under which the Corporation. . .

Appropnate condition for indemnifi cation of Corporatxon in case of any accident arxsmg.', R

out of instability of structure of any accxdental event resulting to ary loss of lives or. -

Corpii. (Jan.-ZﬂZO)/SDMC [52]

| Section Oﬁ'cé
RP Cet

North Deihi Mu

re, &!mtoRoag N. Dethi-02
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@ A Speclﬂc condition for granting of permxsszon for placing COW on the land of Corporation
shall not create any right title of interest in favour of the applicant with absolute discretion
of the Corporation to direct re-location of the sgme in case of any need as may be

deemed appropriate by the Corporation,

(iv) The Corporation should also keep liberty to review the charges periodically as and when

the situation arises.

The department may draft its preamble for placing it before the competent authority keeping -
in view of the notification dated 15-11-2016 as well as the aforesaid legal opinion.

The draft policy conﬁaining above opinion of Law was again sent to Law Department for
vetting, The Law Department vide its note dated 11-11-2019 observed that “The policy appears legally in
order”, Further, Law Dcpanment in its note dated 20-1 1-2019 stated that “There are certain corrections

carried in the draft. Needs revision.”.

The proposal containing drafl policy was also sent to Finance Department,

While agreeing with the proposal the Finance Department in its note dated 21-11-2019, stated
that the following may be incorporated in the draft polxcv and placed before the competent authorities :—

$. No.

Observation of Finance

Reply

L

As per the Government of India, Ministry of
Communications, monthly charges for the
space provided to ggobile service provzder on
the rooftops of Government building in Delhi
for erecting mobile tower shall be enhanced

afier every three years @ 8% per annum,

compounding on yearly basis, Since the above
notified base rates has been adopted for COW
as Rs., 292/~ pér sq.ft./per month, rates to be

charged in the vyear 2019 be calculated,

accordingly. . /

Ministry of Urban Development, Govt. of India,
Office Memorandum issued vide No. 18016/2/
2015-PLII dated 8th March, 2016, which deals
with fixation of licenice fee in respect of the
Mobile Towers to be erected on the rooftops’
of the Govt. buildings in Delhi, states that :

“The issue regarding the fixation of iscence '
fee reooverable from the mobile service

providers for erecting mobile towers on the -

rooftops of the Govt. buildings in Delhi are
under consideration in this Directorate. -

It has now been decided to levy the licence
fee @ Rs. 292/- sq.ft. per month for the space
provided to Mobile Service Providers in the roof~
tops of Government buildings in Delhi for
erecting mobile towers, Durmg the period the
allotment subsists; revision of licence fee,
excluding taxes, will be done every three years, .
1o be computed @ 8% per annum, compounding -
on yearly basis, as per OM No. 18015/1/92-
Pol.lIl dated 16-3-1999.”

This O.M. talks about revision of licence
fee, excluding taxes, in case the allotment
subsists and there is no circular/order on this
issue in the year 2019 by the Ministry of Urban
Development, Govt. of India.

Corpi. (Jan~-2020¥SDMC [ 53 ]

SectionS@aties Officer

RP Cell

North Delhi Municipal Corporation
16, Floor, Civic Cantre, Minto Road, . Delhi-02
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2. As perClause 27 of ' the draft document,
~ penalty of 25% can be imposed on
regularization of COWs installed without
- permission. Finance is of the view that since no
policy was in existence as on date, penalty of
25% of the requisite permission fee can be
imposed afier a cut off date as decided in the
policy or from the date of installation, However,
department can calculate and recover the
. arrears from the present operations, if any at
the rate of Rs. 292/- per sq.ft/per month from
the date of installation as one-time measure.

. As per Clause 8 of the draft document, SDMC
- may also charge license fee with proper

justification and approval of competent authority.
Department is advised to incorporate the -

proposed rates accordingly.
. May be vetted from Law Deptt.

AN

. 'Ifany civicbody in Delhi has floated tender/

allotted this work, the same rates may also be

explored as a benchmark.

N

g

Existing COWSs on date of issue of this Policy
will have tq pay arrears from the date of their
existence and if any COW installed without
permission after the issue of this Policy then it
shall be regularized after payment of penalty
@ 25% over and above the monthly rental
charges. The rental charges as. well as the
penalty will be charged on monthly basis,

The rates/charges will be fixed after approval
of the competent authority.

The draft policy was also sent to the Law
Deptt., certain corrections have been carried -
out by Law Deptt. and accordingly, as
suggested by LawDeptt draﬁpolxcyhasbeen'A )
revised. .

New Delhi Munieipal Cbuncil had floated 2

tenders for 156 sites, with maximum spaceas” .

50 sqm. or 538 sq.ft, area for cach site, for a
period of three years, -

The estimated cost for- these 156 sites was.
Rs. 99.84 crores for 3 years.

The cost per sxtg for 3 years comes to
Rs. 64,00,000/- (99,84,00,000/156 = 64,00,000/-) .

The cost per site per month comes to "
Rs. 1,77,777.77 (64,00,000/36 = 1,77,777.77).

The cost per sq.ft. per month comes to - -
Rs. 330.44 (1,77,777.77/50 sqm. or 538 sq.ft.

"= 330.44)

The awarded cost for 52 sites = Rs, 94,690,444/ -

The awardcd cost per site per month for
50 sqm.= Rs.1,82,104/-,

. The awarded cost pcr‘site per month per sq.ﬁ.
= Rs, 338.48

(1,82,104/538 = 338.48) (sayRs 339K) -

Corpn. (Jan.-zm)/snmc (54]

Section Offlcer -
RP Cei :

No
! rt;or Delhi Municipal Corporat:on

Civic Centre, Minto Road, N. Delhi-02




4

(i) A specific condition for granting of permission for placing COW on the land of Corporation
shall not create any right title of interest in favour of the applicant with absolute discretion
of the Corporation to direct re-location of the sgme in case of any need as may be

deemed appropriate by the Corporation,

(iv) The Corporation should also keep liberty to review the charges periodically as and when

the situation arises.

The department may draft its preamble for placing it before the competent authority keeping -

in view of the notification dated 15-11-2016 as well as the aforesaid legal opinion.

ko4

The draft policy containing above opinion of Law was again sent to Law Department for
vetting, The Law Department vide its note dated 11-11-2019 observed that “The policy appears legally in
order”, Further, Law Department in its note dated 20-11-2019 stated that “There are certain corrections
carried in the drafl. Needs revision.”.

The proposal containing draft policy was also sent to Finance Department,

‘ While agreeing with the proposal, the Finance Department in its note dated 21-11-2019, stated
that the following may be incorporated in the draft policy and placed before the competent authorities :—

S. No,

Observation of Finance

Reply

L,

As per the Government of India, Ministry of
Communications, monthly charges for the
space provided to gobile service provider on

the rooftops of Government building in Delhi

for erecting mobile tower shall be enhanced
after every three years @ 8% per annum,
compounding on yearly basis. Since the above
notified base rates has been adopted for COW
as Rs. 292/~ pér sq.ft/per month, rates to be
charged in the year 2019 be calculatj;i
accordingly.

Ministry of Urban Development, Govt. of India,

Office Memorandum issued vide No. 18016/2/
2015-PLIII dated 8th March, 2016, which deals
with fixation of licence fee in respect of the

Mobile Towers to be erected on the rooftops

of the Govt, buildings in Delhi, states that :

“The issue regarding the fixation of licence -
fee recoverable from the mobile service -
- providers for erecting mobile towers on the -

rooftops of the Gowt, buildings in Delhi are

~ under consideration in this Directorate.

It has now been decided to levy the licence
fee @ Rs. 292/ sq.ft. per month for the space

‘provided to Mobile Service Providers in the roof-

tops of Government buildings in Delhi for
erecting mobile towers, Durmg the period the
allotment subsists, revision of licence fee,
excluding taxes, will be done every three years, .

to be computed @ 8% per annum, compounding - -

on yearly basis, as per OM No. 18015/319%
Pol.III dated 16-3-1999.”

This O.M. talks about revision of licence

fee, excluding taxes, in case the allotment
subsists and there is no circular/order on this
issue in the year 2019 by the Ministry of Uxban
Development, Govt. of India.

Corph. (Jan.2020/SDMC [ 53

. e
Section Sxgtien Officer
RP Celi _
North Dethi Municipal Corparation
16, Floor. Civie Centre, Minto Roag, N. Dethi-02

m}L
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As enquired from M/s. INDUS TOWERS LTD.,
who has been allotted Group-B (52 sites) by
NDMG, the size for one COW, in general is
$ mtr. x § mtr. or 269 sq.ft. So the amount of
one COW of this size/area will be around
Rs. 91,200/ with rate as Rs. 339/- per sq.ft.
per month. However, the requirement of size/
area from telecom company/service provider
may vary and as draft policy the maximum
area pemmitted for installation of COW is upto-
50 sqm.

~ With reply to the afore-mentioned observations and as suggested by Law Deptt., the draft
pol‘icy was revised and sent to Finance Deptt. as well as Law Deptt. for vetting.

~ Finance Depaztment vide its note dated 25-11-2019 observed that “Since the policy of Cows
has-been drafied newly in the SDMC, the Finance is agree to the proposal of the department as it has ,
been revenue earning potential for SDMC. However, the Finance suggestion are as under :—

1. Opinion of LAW Deptt. should be adhered to.

“Law Department vide its note dated 26-11-2019 observed that “Redraﬁed polxcy pcmsed
This is legally in order. The facts are to be verified by the Deptt A

POLICY . .

.

_ Government of India, Ministry of Communication (Deptt. of Telecommunication) has notiﬁed o

rules to regulate underground infrastructure (Optical Fiber) and over-ground infrastructure (Mobile Towers)
Rules vide Notification dated 15th November, 2016, which was pubhshed in Gazette of India on I6th '
Novcmber, 2016.

A perusal of the notification by the Law Deptt, shows that the SDMC bemg a local authority a
is covered under the definition of appropriate authority and it can exercise the powers with respect to
frammg of policies, terms and conditions w1th;6 the rules framed by the Central Govt. and condmons '

governing the license U/s 430 of the DMC Act, 1957.

As per the documents/information collected from the other departments/agencies and the legal .

“opinion from the Law Deptt., South DMC, the powets conferred to South DMC being local body and

: E discussions with higher officers and representative of Telecom Operators, the draft po]xcy is preyared with

.i.

followmg conditions ;—

' markets other vacant spaces and along road sides (wherever possible) ete. -

2. The maximum drea per COW shall be allotted upto 50 sq.mtrs, with maxxmum width uptof o

8 meters (including the space required for guy wires /anchor’ wxres ete.).

- 3. The monthly rental charges for the land anotted for COW shall be @ Rs.339/- (Rs. three -~ -

hundred thirty nine only) per sq.ft./per monith + applicable taxes (including co-sharing with
other Telecom Service Providers). The monthly rental charges for the land allotment shall
be enhanced after every three years @ 8% per annum, compounding on yearly basis;
‘Besides, the revision of rates will be within the absolute discretion of the SDMC

Corpn, (Jan.-2020/SDMC[55]

North Deihi Mumccpa! Corporation
16. Floor, Civic Centre, Minto Road, N. Delhi-02

I. The Ccllular on Wheels (COWs) shall be set up in pubhc piaces lxke parkmg lots, parks : :.’ N
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. The SDMC will provide bare space for placement and operational requirement for the ‘

COW for a maximum period of three years and minfmum period of three months and the

telecom company/service provider will follow all relevant guidelines of Department of

Telecom, TRAI, etc. in this regard. If the telecom company/service provider need to
operate the allotted land after completion of maximum pemod of three years then the

telecom company/service provider can apply three months prior to expiry of three years

period of the allotment and the request/apphcatxon of the telecom companylserv;ce provider
will be treated as AFRESH.

The location of the site will be finalized after conducting the joint survcy with the SDMC

staff as well as the representative from tclccom company/servxcc provxder and the decision
of the SDMC will prevail,

Since the COW is a tcmporary structure and can be installed at the following
places :— ' _

(a) Public places

(b) - Markets,

(c) Parks,

(d) OnRoad sides,

(e) Parking areas &

® Open spaces within Departments’ premises
(8) Any other place, as deemed fit by SDMC

For joint survey and finalization of the location of the site, teams can be formed at

Zonal Level comprising of officials from Building Department, Maintenance Départment, =~

RP. Cell (for ‘a’, ‘b’, ‘d’, ‘¢’ & ‘g’ above), Land & Estate Deptt. (for ‘f* above),
Horticulture Department (for ‘¢’ above) and representative from the respectwe teiecom

: compafny/scrvxce provider, "

SDMC in its own capacity reserves the rnght to outrxghﬂy reject any apphcatson thhout '
~ assxgnmg any reason.

The maximum height of any structural e!ement installed with COW will be upto 30 mtr. |

above the ground level at any locatxon.

. The COW shall be installed for the enhancement of mobile signal and the SDMC will

reserve the rxght to ensure that there is no violation of the same.

The telecom company/service provzder shall take the site on “As is where is basis” -

- All the sites will be tentative and are subject to change of site by SDMC for which the

telecom company/service provider will not seek any adjustment in the monthly rental
charges or any claim, compensation, damages or any other consideration whatsoever. It
will be the absolute discretion of the: Corporation-to direct re-location of the alrcady
allotted site il case of any need as may be deemed appropriate by the Corporation..

The mfrastructure facilities such as electric connection shall be arranged by the telecom -

company/servxce providér and the cost of electric connection including cabling, penal,

- electric meter, electric charges and other ancillary charges, shall be bornie by the company/.
_service provider. The telecom company/service provndar will ensure that all the electric
* wmng, gazettes are used and maintained properly and-are in good conditions,

Corpzz. (Jan.-2020)/SDMC [56 3

Section Ofic
RP Cejl
North Delhi Municipal Corporation

16, Fleor, Civi Centre, Mint Rsaé ¥ Dethi-02
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13,

14,

13,

16,

17.

18,

21 * /=
The space upto the maximum of 50 sq.mtrs. will be considered including all these facilities
and no excess space will be covered by the telecom company/service provider on any

pretext, (It will be the absolute discretion of SDMG to determine and allow the space upto
50 sq.mtrs.)

The telecom company/service provider at its own cost shall take the necessary statutory
permissions/certificates if required for the same from any other agency or deptt. as per

_ law and will submit the following documents :—

(a) The telecom company/service provider will indemnify the SDMC to keep harmless.
from all losses/damage/ﬁre

(b) No Objection Certificate from Archaeological Survey of India (ASI) (wherever

applicable).

(¢) No Objection Certificate from Airports Authority of India (AAI) {only in case if the
location is marked in ‘Red’ Zone in Colour Coded Zoning Map (CCZM) specified by
AAI}.

(d) As per guidelines of Department of Telecommunications (DOT), a copy of application
for Standing Advisory Committee on Frequency Allocation (SACFA) clearance
acknowledged by WPC Wing of Department of Telecommunication, Govt. of India
with registration number for the individual location will be submitted along with the
application for new towers in the Corporation and the SACFA clearance, when
obtamed will be submitted within 6 months of granting permission, The self-declaration
in this regard will be submitted by the applicant. In case of existing mobile towers the -
SACFA clearance, wherever avaxlablc, will be submxtted alongthh the application in
the Corporanon :

The telecom company/semce provxder shall mstall/operate the COW w1thxn the desxgnated
site and shall maintain the same in neat and sanxtary conditions and comply with all
applicable laws of the country.

The telecom company/service pro\ﬁﬁer shall ensure high standard of hygienic and cleanliness -
50 as to create a clean and healthy environment to enhance the image of SDMC Incase
the telecom company/service provider fails to maintain the same, the fine as per applicable
laws will be imposed on it. In this regard, the directions/guidelines of the Hon’ble Court or-

~ the departments/agencies shall be followed.

Any physxcal (or otherwise) damage or injury to the commuters/passersby duetolapseon.
the part of the telecom company/service provider will be the sole responsibility of the
telecom company/service provider only and the SDMC will have no legal obligations or
liabilities towards the.injured. The telecom company/service provider will indemnify and
can be indemnified the SDMC for any losses on this account.

The telecom company/servxce provider will ensure that fire detection, lightening and
special measures are installed at the applicable site and are kept in good condition.

The telecom company/service provider agrees voluntarily and-unequivocally. to provide -
un-fettered access to the authorized representative of the SDMC for inspection at any-
time and agrees voluntarily and unequivocally to abide by and comply with all instructions

. as may be indicated by the SDMC. Non-compliance will ‘be treated as breach and

permission, so granted, will be revoked.
Corpn, (Jan.—ZOZO)/SDMC [57]
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Encroachment :— The telecom company/service provider will strictly not encroach upon

any area and shall restrict to allotted site only. In case, the telecom company/service
prov:der encroaches upon the public land, the SDMC reserves the right to revoke the
permission and forfext the interest-free performance security.

Security Arrangement :— The telecom company/service provxdér will ehsure safety and

security of the equipments installed at the allotted sites and will be responsible for safety

and security of the sites. The SDMC in any case will not take any responsibility of theft/
loss,

No Signage :—The telecom company/service provider shall not be allowed to install any
type of signage (commercial/non-commercial) for any purpose inside/or outside the sites.
In case, the telecom company/service provider installs any type of signage (commercial/
non-commercial) for any purpose inside/or outside the sites, a fine of Rs. 10,000/~ {Rupees
ten thousands) per day per site will be imposed upon the company/service for a maximum
period of seven days, after which SDMC reserves the right to revoke the permission w.r.t.

such site(s) without any notice/communication.

. Comp!iance with the Law :— The sites and the fixtures and the appurtenances thereto
" conform to every apphcable rcquxrezpent of law or duly constituted authority or the

requirements of the carriers of all insurance on or relating to the sites. The telecom
company/service provider at its sole risk and expense, at all times during the term thereof

promptly comply with all such requirements. The telecom company/service provider shall -

comply with all applicable statutes, rules and regulations of Central, State Governments,
Municipal bodies, and all applicable rules and also regulations of the Delhi Fire Deartment,

The telecom company/service provider shall comply with and abide by the judgements

passed from time to time by Hon'bje Supreme Court/High Court &r any other judicial/
quasx—.;udxcxal body/authority. The $ame shall be the responsibility of telecom company/

-service provider.

The.selection of site for installation of COWs and its operation shall be such that it should

- not disturb the free moments of the traffic/public and shall preferably be away from the

school/hospztal and places where heavy traffic and public movement is being done,

The COW may include the base of the Tower on Wheels subject to fulfilment of the |

safety measures and structural stability.

For providing generator set for COW, a copy_ of the type test certificate issued by
Automotive Research Association of India (ARAI) to the manufactures of the Diesel

Generator (D) Sets, as per gmdehnes issued by DOT will be submitted along with

clearance of DPCC

The telecom company/service provider shall ensure the safety guidelines issued by DOT

- in this regard. However, a Self-Declaration in this regard will be submitted by the applicant.

For COWs existing before issue of this Policy, telecom company/service provider, at the
time of regulanzatxon within 30 days of notification of Policy, will ‘have to pay arrears from
the date of their existence with penalty @ 25% over and above the monthly rentel

- charges. If any COW is found installed without permission after 30 days of issue of this

Policy then it shall be regularized after payment of penalty @ S0% over and above the
monthly rental charges. The rental charges as well as the penalty will be charged on
monthly basis. For date of existence of COW, the telecom company/service provider will
have to submit an affidavit along with other requisite documents. Section Officer

RP Cell
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After expiry of the period of permission due to efflux of time or termination -of the
permission whichever isearlier, a 15 days period will be provided to the telecom company/

service provider to remove its material §rom the sites and peacefully handover the vacant

sites.

The telecom company/service provider shall vacate the sites by taking away all its
articles and handover the vacant sites before such period otherwise the SDMC shall have
the right to seize these material. Unauthorized occupancy charges (equivalent to twice the
monthly rental charges) will be levied after expiry of such 15 days Grace Period.

Transfer :—The telecom company/service prbvider, during the tenure of permission shall

not transfer, assign or part with the sites or any portion thereof permanently or temporanlyl

to anybody else and shall not be allowed to take any person to share the towers, except in
accordance with this permission, without the prior permission of the SDMC.

Assignment and Sub-letting :— Any form of assigning the right to the permission or sub-
letting the whole or part thereof of the sites, will strictly not be allowed at any point during
the period of permission and violation of the same, will lead to the revocation of the
permission, with the SDMC reserving the right to forfeit all interest-free performance
security and payments made.

Duration of permission period :— The permission shall be for a period of 3 ‘(thre:c) ‘

Compliance with applicable Laws :—The telecom company/servioe provider shall bear
all salaries, wages, bonuses, payroll taxes or accruals including gratuity, superannuating,
pension and provxdent fund contributions, contributions to worker’s compensations funds

'years from the date of issue of permission letter. Such permission would remain applicablé
subject to fulfilment of the terms and conditions, and such permission should expxre with’
efflux of time. The monthly rental charges will be charged from the date of issue of
~ perinission letter, ) :

and employees state insurance and other taxes and charges and-all. frmge and employes .

begefits including statutory contributions in respect of such personnel as'per law and it is
agreed they shall at By point of time be or construed to be employees of the SDMC and

the telecom company/service provider shall be solely responsible for ccmphance with all

Labour Laws which shall include all liabilities of the Provident Fund Aect, ESI Act,

Workmen’s Compensation Act, Minimum Wages Act and other ‘Labour Welfare Act in
respect of its personnel :

Employees conduct :—The telecom company/servxce provider shall ensure that all persons |
employed behave in an orderly and disciplined manner and that the said employees are
prohibited from carrying on any unfair activities, demonstratxons in the vxcmxty of the site;

For dispute of any kind, the Jurxsdxctxon of courts will be Delhi only.

FEE STRUCTURE :

(A) Administrative charges = Rs. 10,000/ (Rs. ten thousand)}pgr"COW (NONy

(B) Monthly rental charges for land allotted is Rs. 339/- (Rs three hundred thlrty nine only)

REFUNDABLE).

per sq. ft./per month,
Corpn, (Jan,-ZDZO)/SDMC [59]
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For COWs existing before issue of this Policy, telecom company/service provider, at the
time of regularization within 30 days of notification of Policy, will have to pay arrears from
the date of theit existence with penalty @ 25% over and above the monthly rental

charges. If any COW is found installed without permission after 30 days of issue of this .

Policy then it shall be regularized after payment of penalty @ 50% over and above the
monthly rental charges. The rental charges as well as the penalty will be charged on
monthly basis. For date of existence of COW, the telecom company/service provider wﬂl

‘have to submit an affidavit along with other requisite documents.

Applxcable taxes.

~After issuance of permission letter by the SDMC, the telecom cofnpany/servme provider

- should submit three months advance fee and two months of fee as security deposit.

(®

II%,

Security deposit will be refunded after expiry of the allotted period. If security is deposited
in the form of Bank Guarantee then the validity of Bank Guarantee will be period of

permission plus three months, The Bank Guarantee should be drawn on any Nationalised
Bank within the jurisdiction of Delhi only.

Payment«Jerms :—The advance amount equivalent to three months rental charges paid
by the telecom company/servxce provider shall be adjusted towards the monthly rental
charges for first three months in respectxve first three months.

Thereafter, the te!eg:om company/service provider shall submit to the SDMC, the
advance monthly rental charges per month for each site and other dues, if any, on or
before 7th day of the month through online payments.

Non-payment of monthly rental charges and other dues within the prescribed date
will constitute breach of the termé/éf permission and shall render the permission liable to
be revoked. Besides, the telecom company/serv:ce provider shall pay an interest of 15%

per annum on the amounts of permission and other dues payable remaining outstanding

after the due date and falling in arrears. Interest shall continue to acciue till the monthly
rental charges and other dues are finally squared up. Such interest shall be charged for

the full month if the payment of monthly rental charges and other dues are not made by

the due date with arrears, if any. In case, payment remain outstanding for a maximum
period of 45 days, the permission shall stand terminated.

5.0.P. FOR GRANT OF PERMISSION :

Application for grant of permission will be submitted by the telecom company/service provider
having valid license from the Deptt. of Telecommunication, Ministry of Communications, Govt. of India

List of documents to be submitted along with application (—

M

(i)

Copy of relevant license xssued by the Deptt. of Telecommnmcatxon, Govt. of India and
copy of registration certificate of the company.

The teiecom company/service provider will submit the plan and location plan of the COow.

. duly signed by the applicant and the Structural Engineer, The Plan should include the

(i)
V)

extent of land required for establishment of' the overground telegraph infrastructure for
COow.

No Objection Certificate from Archacological Survey of India (ASI) (whcrcvcr applicable).
No Objection Certificate from Airports Authority of India (AAI) (only in case if the

Section Officer
RP Celf
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SOUTH DELHI MUNICIPAL CORPORATION,
OFFICE OF THE ASSTT. COMMISSIONER,
REMUNRATIVE PROJECT CELL,

Dr. Shyama Prasad Mukherjee Civic Centre (25™ Floor),
Jawaharlal Nehru Marg, New Delhi-110002

No.:- AC/RPC/SDMC/2021/D- |99 Dated:- | &[c & 2

. R MW“%

¢

Permission Letter

M/s Indus Towers Litd., -

Building No. 10, Tower-B, RN
4th Floor, DLF Cyber City, ' ‘
Gurugram- 122002

Name of site: SDMC Park, F-Block, Hari Kunj, Opposite BSES, DDA Market, Hari Nagar, Ward

No. 10/S ( Liongitude: 77.110966, Latitude: 28.620046)

With reference to your application received vide diary No. 80 dated 12.07.2021 and subsequent LOI
(Letter of Intent) No. AC/RPC/SDMC/2021/D-149 dated 22.07.2021 issued by this office and after
receipt of payment of three months of advance Monthly Rental Charges/Monthly Fee and Security
Deposit equivalent to 2 months of Monthly Rental Charges/Monthly Fee in respect of setting up of
Communication Cellular Mobile Tower (GBM) Ground Base Monopole at SDMC Park, F-Block, Hari
Kunj, Opposite BSES, DDA Market, Hari Nagar, Ward No. 10/S ( Longitude: 77.110966,
Latitude: 28.620046), the Competent Authority is pleased to allow you to operate the said site from the
date of issue of this permission letter alongwith incubation period as mentioned in Para 30 below for a
period of Five years on monthly rental charges. The monthly rent will be charged from the date of
completion of incubation period, @ Rs. 50,000/- for an area of 10 Sq. Mtr./107.639 sq.ft., on the
following terms & conditions:

L))

2)

T,

The monthly rental charges/monthly fee for the site allotted for COW/MBTS/GBM shall
be @ Rs.339/- (Rs. Three Hundred Thirty Nine only) per sq.ft./per month + applicable
taxes (including co-sharing with other telecom company/telecom service
provider/infrastructure provider-I(IP-1)). The monthly rental charges/monthly fee shall
be enhanced after every three years @ 8% per annum, compounding on yearly basis.
Besides, the revision of rates will be within the absolute discretion of the SDMC.

SDMC will provide bare space for placement and operational requirement for the
COW/MBTS/GBM. The telecom company / service provider /infrastructure provider-
I(IP-I) will follow all relevant guidelines of Department of Telecom, TRAI etc.in this
regard. If the telecom company / service provider / infrastructure provider-I (IP-I) need
to operate the allotted land after completion of maximum period of three years then the
telecom company / service provider /infrastructure provider-I(IP-I) can apply three
months prior to expiry of three years period of the allotment and the request/application
of the telecom company / service provider /infrastructure provider-I(IP-I) will be treated
as AFRESH.

Since the Policy already prov1des for installation of COW/MBTS/GBM for a minimum
period of 3 months and maximum period of 3 years, so after the initial minimum period
of 3 months, the telecom company / service provider /infrastructure provider-1(IP-1) can

‘surrender the permission by giving three months advance notice in writing along with

navment nf the Manthly Rental Charges/Monthly Fee for the notice period. On expiry of




A

the said notice period, the permission shall stand terminated/revoked and security deposit
will be refunded accordingly.

4) The maximum height of any structural element installed with COW/MBTS/GBM will be
upto 30 mtr. above the ground level at any location.

5) The COW/MBTS/GBM shall be installed for the enhancement of mobile signal and the
SDMC will reserve the right to ensure that there is no violation of the same.

6) The telecom company / service provider /infrastructure provider-I1(IP-I) shall take the site
on “As is where is basis”.

7y All the sites will be tentative and are subject to change of site by SDMC for which the
telecom company / service provider /infrastructure provider-I(IP-I) will not seek any
adjustment in the monthly rental charges/monthly fee or any claim, compensation,
damages or any other consideration whatsoever. It will be the absolute discretion of the
SDMC to direct re-location of the already allotted site in case of any need as may be
deemed appropriate by the SDMC.

8) The infrastructure facilities such as electric connection shall be arranged by the telecom
company / service provider / infrastructure provider-I (IP-I) and the cost of electric
connection including cabling, penal, electric meter, electric charges and other ancillary
charges, shall be borne by telecom company / service provider /infrastructure provider-
[(IP-I). The telecom company / service provider /infrastructure provider-I(IP-I) will
ensure that all the electric wiring, gazettes are used and maintained properly and are in
good conditions.

9) No excess space will be covered by the telecom company / service provider /
infrastructure provider-1(IP-I) on any pretext. (It will be the absolute discretion of SDMC
to determine and allow the space upto 50 sq.mtrs.).

10) The telecom company / service provider /infrastructure provider-I(IP-I) at its own cost
shall take the necessary statutory permissions/certificates if required for the same from
any other agency or deptt. as per law:-

a) The telecom company / service provider /infrastructure provider-I(IP-I) will
indemnify the SDMC to keep harmless from all losses / damage/ fire.

b) As per guidelines of Department of Telecommunications (DoT), a copy of application
for Standing Advisory Committee on frequency Allocation (SACFA) clearance
acknowledged by WPC Wing of Department of Telecommupication, Govt. of India
with registration number for the individual location will be submitted along with the
application for new towers in the SDMC and the SACFA clearance, when obtained
will be submitted within 6 months of granting permission. The self-declaration in this
regard will be submitted by the applicant. In case of existing mobile towers the
SQ@FA clearance, wherever available, will be submitted alongwith the application in

the SDMC.

11.The telecom company / service provider /infrastructure provider-I(IP-I) shall
install/operate the COW/MBTS within the designated site and shall maintain the same in
neat and sanitary conditions and comply with all applicable laws of the country. ™

12. The telecom company / service provider /infrastructure provider-I(IP-I) shall ensure high
standard of hygienic and cleanliness so as to create a clean and healthy environment to
enhance the image of SDMC. In case the telecom company / service provider
/infrastructure provider-I(IP-I) fails to maintain the same, the fine as per applicable laws
will be imposed on it. In this regard, the directions/guidelines of the Hon'ble Court or the
departments/agencies shall be followed.

13. Any physical (or otherwise) damage or injury to the commuters/passersby due to lapse on
the part of the telecom company / service provider /infrastructure provider-I(IP-I) will be
the sole responsibility of the telecom company / service provider /infrastructure provider-
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I(IP-I) only and the SDMC will have no legal obligations or liabilities towards the
injured. Telecom company / service provider /infrastructure provider-I(IP-1) will
indemnify and can be indemnified by the SDMC for any losses on this account.

14, The telecom éompany / service provider /infrastructure provider-I(IP-I) will ensure that
fire detection, lightening and special measures are installed at the applicable site and are
kept in good condition. '

15. The telecom company / service provider /infrastructure provider-I(IP-I) agrees

= voluntarily and unequivocally to provide un-fettered access to the authorized
representative of the SDMC for inspection at any time and agrees voluntarily and
unequivocally to abide by and comply with all instructions as may be indicated by the
SDMC. Non compliance will be treated as breach and permission, so granted, will be
revoked.

~

16. Encroachment: The telecom company / service provider /infrastructure provider-I(IP-I)
will strictly not encroach upon any area and shall restrict to allotted site only. In case, the
telecom company / service provider /infrastructure provider-I(IP-I) encroaches upon the
public land, the SDMC reserves the right to revoke the permission and forfeit the interest

5 .
free performance security.

17. Security arrangement: The telecom company / service provider /infrastructure provider-
I(IP-I) will ensure safety and security of the equipments installed at the allotted sites and
will be responsible for safety and security of the sites. The SDMC in any case w1ll not
take any responsibility of theft/ loss.

18. No Signage: The telecom company / service provider /infrastructure provider-I(IP-I) can
install mandatory non-commercial signage only, as per provisions of Department of
Telecommunication notification dated 15.11.2016, which was published in Gazette of
India on 16.11.2016, since this Policy is based on the said Notification. In case, the
telecom company / service provider /infrastructure provider-I(IP-I) installs any type of
signage(s) other than mandatory non-commercial, for any purpose inside/or outside the
sites, a fine of Rs,10,000/- (Rupee Ten Thousand) per day per site will be imposed upon
telecom company / service provider /infrastructure provider-I(IP-I) for a maximum
period of seven days, after which SDMC reserves the right to revoke the permission w.r.t.
such site(s) without any notice/communication.

19. Compliance with the Law: The sites and the fixtures and the appurtenances thereto
conform to every applicable requirement of law or duly constituted authority or the
requirements of the carriers of all insurance on or relating to the sites. The telecom
company / service provider /infrastructure provider-I(IP-I) at its sole risk and expense, at
all times, during the term thereof promptly comply with all such requirements. The
telecom company / service provider /infrastructure provider-1(IP-I) shall comply with all
applicable statutes, rules and regulations of central, state governments, municipal bodies,
and all applicable rules and also regulations of the Delhi Fire Department. The telecom
company/telecom service provider/infrastructure provider-I(IP-I) shall comply with
and abide by the judgments passed from time to time by Hon'ble Supreme Court /
High Court or any other judicial/quasi judicial body/authority. The same shall be
the responsibility of telecom company / service provider /infrastructure provider-
I(IP-I).

£ )
- +20. The installation of COW/MBTS/GBM and its operation shall be such that it should not

disturb the free movements of the traffic/public and shall preferably be away from the
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The COW/MBTS/GBM may include the base of the tower on Wheels subject to
fulfilment of the safety measures and structural stability.

The telecom company / service provider /infrastructure provider-I(IP-I) shall ensure the
safety guidelines issued by DoT in letter & spirit.

After expiry of the period of permission due to efflux of time or termination of the
permission whichever is earlier, a 15 days period will be provided to the telecom
company / service provider /infrastructure provider-I(IP-I) to remove its material from
the sites and peacefully handover the vacant sites.

The telecom company / service provider /infrastructure provider-I(IP-I) shall vacate the
sites by taking away all its articles and hand over the vacant sites before such period
otherwise the SDMC shall have the right to seize these material. Unauthorized
occupancy charges (equivalent to twice the monthly rental charges/monthly fee) will be
levied after expiry of such 15 days Grace Period.

Transfer: The telecom company / service provider /infrastructure provider-I(IP-I) during
the tenure of permission shall not transfer, assign or part with the sites or any portion
thereof permanently or temporarily to anybody else and shall not be allowed to take any
person to share the towers, except in accordance with this permission, without the prior
permission of the SDMC.

Assignment and Subletting: Any form of assigning the right to the permission or
subletting the whole or part thereof of the sites, will strictly not be allowed at any point
during the period of permission and violation of the same, will lead to the revocation of
the permission, with the SDMC reserving the right to forfeit all interest free performance
security and payments made.

Duration of permission period: - The permission would remain applicable subject to
fulfilment of the terms and conditions, and such permission should expire with eftflux of
time. The monthly rental will be charged from the date of issue of permission letter.

Compliance with applicable Laws: The telecom company / service provider
/infrastructure provider-I(IP-I) shall bear all salaries, wages, bonuses, payroll taxes or
accruals including gratuity, superannuating, pension and provident fund contributions,
contributions to worker’s compensations funds and employees state insurance and other
taxes and charges and all fringe and employee benefits including statutory contributions
in respect of such personnel as per law and it is agreed they shall at no point of time be or
construed to be employees of the SDMC and the telecom company / service provider

/infrastructure provider-I(IP-I) shall be solely responsible for compliance with alkabour-

laws which shall include all liabilities of the Provident Fund Act, ESI Act, Workmen’s
Compensation Act, Minimum Wages Act and other Labour Welfare Act in respect of its
personnel.

Employees conduct: The telecom company / service provider /infrastructure provider-
I[(IP-I) shall ensure that all persons employed by it behave in an orderly and disciplined
manner and that the said employees are prohibited from carrying on any unfair activities,
demonstrations in the vicinity of the site.

For dispute of any kind, the jurisdiction of courts will be Delhi only.
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30. Incubation Period:-30 days incubation period, excluding the day of issuance of

permission letter, is allowed to you for carrying out works relating to installation of
COW/MBTS/GBM. However, the monthly rental/monthly fee will be charges from 31
day excluding the day of issuance of permission letter or from the date of actual
installation/operation of COW/MBTS/GBM whichever is earlier. In the case of
regularization of existing COW/MBTS/GBM no incubation period will be allowed.

31. Payment Terms:
FEE STRUCTURE:-

The advance amount equivalent to three months rental charges/monthly fee paid by the
"telecom company / service provider /infrastructure provider-I(IP-I) shall be adjusted
towards the monthly rental charges/monthly fee for first three months. Thereafter, the
telecom company / service provider /infrastructure provider-I(IP-I) shall submit to the
SDMC, the advance monthly rental charges/monthly fee per month for each site and
other dues, if any, on or before 7" day of the month. ~

Non-payment of monthly rental charges/monthly fee and other dues within the prescribed
date will constitute breach of the terms of permission and shall render the permission
liable to be revoked. Besides, the telecom company / service provider /infrastructure
provider-I(IP-I) shall pay an interest @ 15% per annum on the amounts of permission
and other dues*payable remaining outstanding after the due date and falling in arrears.
Interest shall continue to accrue till the monthly rental charges/monthly fee and other
dues are finally squared up. Such interest shall be charged for the full month if the
payment of monthly rental charges/monthly fee and other dues are not made by the due
date with arrears, if any. In case, payment remains outstanding for a maximum period of
45 days, the permission shall stand terminated.

This allotment will be governed by the policy of South Delhi Municipal Corporation on
COW/GBM (Communication Cellular Mobile Towers on Wheels/Ground Base
Monopole) and DOT (Department of Telecommunication) Notification dated 15"
November, 2016, which was published in Gazette of India on 16" November, 2016.

i 16-08-Q]
Assistant Commissioner

(R.P Cell)/SDMC

Handed Over Taken Over

Name & Signature of authorized person
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